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PURCHASE AND CONYTENT LICENSING AGREEMENT

This agreement is made and entered into as of the date set forth below (the “Effective Date™) by and between Oxford
Unaiversity Press, In¢., ~|on-pmﬁt corporation with offices at

-“Oxford") and the entity or person set forth below (“Licensee™). = .

Effective Date: - [[/2(07"

" Licensee: ___Univérsil.y of California, San Dicgo

e —

I.DEFINITIONS

(a) “Licensed Works" means the Oxford electronic titles purchased by the Licensee as specifically set
forth in the attached Schedule of Titles or as subsequently purchased under this agreement and set forth
on additional Schedules and incorporated by reference,

(®) “Authorized Users” means individuals who are authorized by the Licensee to access the Licensee’s
information services available through a secure network and who are (i) affiliated with the Licensee as
current students, faculty, library patrons, employees, or in some other capacity whereby they are
permitted 1o access such services in the Llcensee's ordinary course of business, or (ii) are physically
present on the Licensee’s pramises,

(¢) “Commerclal Use” shall mean use of the Licensed Warks Tor the purposes of monetary reward
(whether by or for the Subscriber, an Authorized User, ar any other person or entity) by mecans of sale,
resale, loan, tranafer, hire, or other form of exploitation; provided, however, that neither recovery of
direct costs by the Licensee from its Authorized Users, nor use by the Licensee or by an Authorized
User in the course of resaarch that incidentally uses Licensed Works ang that is funded by a
commercial organization shall be deemed 10 be Commercial Use.

(d) “Course Packe” shal) mean collections or compilations of printed maierials (e.g., entries, articles)
assembled by faculty or staff of the Licensee, if the Licenseo is an educational institution, for use by
students in connection with a spesific course of instruction offered by the Licensee to it students.

(e) “Elsctronic Reserves” shall mean electronic copies of materials {e.g., entries, articles from the
Licansed Works) made and stored on the Secure Network by the Licensee, if the Licensee is an
educational institution, for use by students in cannecrion with a specific course of msmruction offered
by the Licensee to its students.

(f) “Fair Use” shall ruean use by the Licensee or an Authorized User (i) conforming to Sections 107 and
108 of the Copyright Revision Act 1976 as those provisions have been amended and may be amended
from time to time, or (ii) confarming to the guidelines developed by the Narlonal Commission on New
Technological Uses of Copyrighted Works (*CONTU Guidelines”).

(e) “Secyre Network™ shall mean a network (whether a stand alone network or a virtual network within the
Internet) which is only aceessible to Authorized Users whose identities arc authenticated at the time of
Togin and periodically thoreafter, consistent with current best practices, and whose conduct is subject to
repulation by the Licensee, l

2. LICENSE

The Licensee is granted a nomexclusive and non-transferable license to use and allow access to the
Licenscd Works by Authorized Users via a Secure Network. The Use of the Liceased Works shall be for
personal, educational, and rassarch purposes. If the Licensee is an educarional institution, it may
incorporate portions of the Licenscd Works into printed Course packs and Electronic Reserves Callections




OXFORD

UNIVERSITY PRESS

for use by Authorized Users in a course of instruction ut the Licensee’s educational institution, but not for
Commercial Use. Bach portion of the Licensed Works used in this manner shall be identified with an
appropriate acknowledgement of the source, listing the title and author of the extract, title and author of the
waork, and “Oxford University Press™ a5 the publishec. Copies of such extracts shall be deleted by the
Licenses or Autharized User when the extracts are no longer being used in the course of instruction. Course
Packs in non-print forms, such as audio or Braille, may also be offered to Authorized Users who, in the
reasonable belief of the Licenses, are visually impaired.

3. LIMITATIONS ON USE OF THE LICENSED WORKS
The Licensee and Authorized Users may not

(a) Mazke electronic copies of the Licensed Works, except to load the ariginal files onto the Secure
Nerwork when self-hosting; ;

(b) Remove or alter the author’s names or Oxford's copyright notices or other means of identification or
disclaimers as they appear in the Licensed Works;

(c) Systematically make printed or electronic copies of mulriple extracts of the Licensed Works for any
purpose, except to the limited extent expressly permitted above.

(d) Display or distribute any part of the Licensed Works an any electronic network, including, withour
limitation, the Internet and the World Wide Web, ather than a Secure Network.

(¢) Permit anyone other than Authorized Users to access or use the Licensed Works.

(D Use al} or any part of the Licensed Works for any Commercial Use.

{g) Publish, distribute, or make available works based upon the Licansed Warks, or works which combine
the Licensed Works with any other material, except to the limited extent expressly permitted by this
agreement; or

(h) Alter, abridge, adapt, or modify Licensed Works, except to the extent necessary 1o nuake them
perceptible on a coraputer screen (o Authorized Users.

Nothing in the Agreement shall limit the rights of the Licensee or an Authorized User to make a Fair Use of
the Licensed Works. The Licensee shall use reasonable efforts to protect the Licensed Works from any use
that is not permitted under this Agreement, and shall notify Oxfard of any such use of which it becomes
aware.

In the svent that either party believes that the other materially has breached any obligations under this
Agreement, or if Oxford believes that Licensee has exceeded the scope of the License, such party shall 50
notify the breaching party in writing. The breaching party shall have sixty (60) days from the receipt of
notice to cure the alleged breach and to notify the.nan-breaching party in writing thet cure has been
effected. If the breach is not cured within the sixty (60) day period, the nonebreaching party shall have the
right to rerminare the Agreement without further notice.

Licensee shall usc reasonable efforts 1o protect the Licensed Matesials from any use that is not permitted
under this Agreement. In the event of any unauthorized use of the Licensed Materials by an Authorized
User, (a) Oxford may terminate such Authorized User's aceess to the Licensed Materials, (b) Oxford may
terminate the access of the Internet Protoco) ("IP") address(es) from which such unautherized use occutred,
and/or (¢) Licensee shall terminate such Authorized User's access to the Licensed Materials upon Oxford's
request. Oxford shall take none of the steps described in this paragraph without first providing 2 sixty (60)
day natice 1o Licensee and cooperation with the Licensec to avoid recurrence of any unsuthorized use.

4, HOSTING

The Licensed Works will, at the option of the Licensee, either be (i) delivered to the Licenses in electronic files for
the Licensee 10 host or (if) purchased with bosting services from Oxford for the Licensed Works. The Licensee may
elect to terminate hosting services at the end of the agreed term and Oxford will provide the electronic files for all
Licensed Works purchased.

5. COPYRIGHT
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The Licensed Works and any related documentadon are copyrighted by Oxford and no transfer of copyright is made
by this License.

6. LIMITED WARRANTY

(a)

®)

(©)

()

()

Warrantee: Subject to the Limitations sct forth elsewhere in this Agreement: Oxford warrants that it hag the
right to licensa the rights granted under this Agreement to use Licensed Materials, that it has obtained any and

all necessary permlssions from third parties to license the Licensed Materials, and that use of the Licensed

Materials by Authorized Users in accordance with the terms of this Agreement shall not infringe the copyright
of any third party. Oxford warrants that the physical medium, if any, on which the Licensed Materials is
provided to Licensee will be free from defects for a period of ninety (90) days from delivery.

Lirnitations on Warranties: Notwithstanding anything else in this Agreement: Neither party shall be liable for

- any indirect, special, incidental, punitive or consequential damages, inchuding but not limited to loss of data,

business intevruption, or loss of profits, arising out of the use of or the inability to use the Licensed Materials.
Oxford makes no representation or warranty, and expressly disclaims any liability with respect to the content of
any Licensed Materials, in¢luding but not limited to srrors or omissions cootained therein, libel, infringement of
rights of publicity, privacy, trademark rights, moral rights, or the diselosure of confidential information. Except
for the express warranties stated herein, the Licensed Matcriala are provided on an “as is” basis, and Oxford
disclaims any and all other warranties, conditions, or representations (express, implied, oral or written), relating
to the Licensed Materials or any part thereof, including, without limitation, any and all implied warranties of
quality, performance, merchantability or fitness for a particular purpose. Oxford makes no warranties respecting
any harm that may be caused by the transmission of a computer virus, worm, time bomb, logic bomb ar other
such computer program. Oxford further expressly disclaims any warranty or representation to Authorizsd Users,
or to any third party.

Indemnities: The Oxford shall indemnify and hold Licensee and Authorized Users harmless for any insses,
claims, damages, awards, penalties, or injuries incurred, inchuding reasonable attorney’s fees, which arise from
anty claim by any third party of en alleged infringement of copyright or any ather property right arising out of
the use of the Licensed Materials by the Licensee or any Authorized User. NO LIMITATION OF LIABILITY
SET FORTH ELSEWHERE IN THIS AGREEMENT (S APPLICABLE TO THIS INDEMNIFICATION. Each
party shall indemnify and hold the other barmless for any losses, ¢laims, damages, awards, penalties, or injuries
incurred, including reasonable aftorney’s fees, which arise from any alleged breach of such indemnifying party’s
representations and warranties made under this Agreement, provided that the indemnifying party is promptly
notified of any such claims.

Neither party shall be liable to the other for any loss or damage attributable to, aud neither party shall be
deemed to be in default hereunder as a result of, any failure or delay in performance caused by force majeure.
For purposes of this Agreement, the term “force majeure” shall include strike, lockout, earthquake, hurricane,
fload, fire, or other acts of God or nature, war, rebellion, civi! disorders, laws, regulations, scts of civil or
military authorities (including the denial or cancellation of any export or other necessary license), unavailability
of materials, carriers, or communications facilitics, and any other causes beyond the reasonable contro] of the
party whose performance is affected. Both parties shall usc sl reasonable efforts to minimize the consequences
of force majeurc.

Oxford makes no warranties respecting any harm thar may be caused by the inadvertent transmission of any
computer virns, worm, time bomb, logic borub, or other such computer program transmitted with the Licensed
Materials.

7. GOVERNING LAW
This Agresment shall be interpreted and construed according to , and governed by, the laws of the state of
California.

8. ENTIRE AGREEMENT
This Is a recording of the eatire Agreement between the parties and supersedes all prior communicakions,
understandings, and egreements, oral or written,
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Exhibit A: Schedule of Titles

Digital Reference Shelf

(please check each title purchased) Hosting by OUP  Self-Hosting
The Encyclopedia of the Enlightenment {0-3]-0F X

Encyclopedia of the Evolution

Encyclopedia of Global Change

International Encyclopedia of Dance

Oxford Dictionary of Byzantium Y2l X
Oxford Encyclopedia of Ancient Egypt DM 09 )(
Oxford Encyclopedia of Food and Drink in America j

Oxford Encyclopedia of the Reformation O/ 16/ A X
Oxford Dictionary of the Renaissance 04/ l;/”q X
Oxford Encyclopedia of Theatre and Performance  /O-3[-0F X
Encyclopedia of the Middle Ages 10 -31-0F X
Oxford Encyclopedia of Economic History l6-31-0F X
Oxford Encyclopedia of American Literature

Encyclopedia of Latinos and Latinas in the United States 03107 X
Oxford Encyclopedia of British Literature

Oxford Encyclopedia of Children’s Literature

International Encyclopedia of Linguistics

The Oxford Encyclopedia of Rhetoric

Dictionary of American Family Names

The Oxford Encyclopedia of Mesoamerican Cultures /0-3/- 07 X
The Oxford Companion to World Exploration {6 -3(-073 *
The Grove Encyclopedia of Decorative Arts

Encyclopedia of Maritime History

Grove Encyclopedia of Classicat Art & Architecture

Oxford Encyclopedia of Women in World History /& -31-0F X
Oxford Encyclopedia of the Modern World W /0‘/ 001 X

Black Women in America

Encyclopedia of Semiotics

Encyclopedia of Social Work

Grove Encyclopedia of Materials & Techniques in Art

Encyclopedia of Aesthetics

Encyclopedia of the Dead Sea Scrolls

Encyclopedia of African-American History

Oxford Dictionary of the Christian Church, 3e revised (avail 01/09)

Oxford Classical Dictionary, 3e revised (avail 01/09)

Oxford International Encyclopedia of Legal History (avail 03/09)

Grove Encyclopedia of islamic Art & Architecture (avail 03/09)

Encyclopedia of Popular Music, 4th Edition

Encyclopedia of Human Rights

Encyclopedia of African-American History, 1896-Present
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Oxford Scholarship Online

(please check for each title purchased) Hosting by OUP  Self-Hosting

Religion

Philosophy

Economics/Finances

Political Science

Biology

Business/Management

Classics

History

Linguistics

Literature

Mathematics

Physics

Psychology

Music

Law

Social Work

Signature of Atithorized R epresentative

Jorya el

Printed Name of Authorized Representative

\/’225[0‘7

Date

Hosting Services are provided at an annual fee agreed upon at purchase.
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