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Jl'lEMORANDUM

For several years now the United Farm Workers National Union has, in
support of its boycotts of grapes and lettuce, conducted picketing and leafleting activity within the parking lots and upon the walkways of supermarkets
throughout the country. The right of this Union and its supporters to engage
peaceably in these activities on shopping center property has been unquestioned,
by police official, or by court, since the decision of the United State Supreme
Court in 1968 in the case of Amalgamated Food Employees Union Local 590 v.
Logan Valley Plaza (391 UiS~ 309). In that case the Supreme Court ruled that
a shopping center, having once opened itself to serve the public at large,
could not then use trespass laws to keep persons from entering upon its
walkways an4 parking lots for the purpose of handbilling or picketing.
This past year the Supreme Court has again addressed itself to this
issue, in the case of Lloyd v. Tanner (1972), and, in limiting the rights of
some potential groups of picketers, strengthened the rights of others.
That case involved the attempt by an Oregon shopping center to deny the
use of its property to a group distributing anti-war leaflets. The Supreme
Court said that these persons could in fact be removed from the shopping cent~rf
becaUse their message, a.nd their activity, was not "related in its purpose
to the use to which the shopping center property was being put."
However, in denying access to those with a message of general applicability, the Supreme Court affirmed am.high-lighted the right to picket and
leaflet of groups whose message is directed to patrons not in their status
as members of the general public; but, more spec~fically; in their status
as customet's of the market being picketF-d, To the extent that persons
are i.n:t:o:rtnl.1ng patrons of a market that it seE.3 nor--uni0n p:>::.:.clu,' r,! a::'( gsking
patrons ot a market not to buy the noh~union produce sold in that market,
or are asking patronS not to shop at a market bed~use it sells non-union
produce, the activity of those persons bears the !'relationship, direct or
indirect •. between the purpose of the expressive activity and the business of
the shopPing center" w~ich the Supreme Court stated would invoke the protect~
i v~ sh1e,la of the Fi1"st Amendment ~ Tq~, the right, of ~he United fat'll} WQrke;rs
Ua..t1,Otl'tJ.Uni on t o :tl1P1$!t . and . leaflet ~D a pe~N.9 a.ns! ..o:rderlYmanner. j"n superma.)t'ket 3i!:t'KiAAs :lo:tltA gi;'(:j,e of a.rrefi3t or,WUhction ,remins, ung,uestiona,ble.
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